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September 10, 2013
The Work Session Meeting of the Governing Body of the Borough of Bloomingdale was held on the above date in the Council Chambers of the Municipal Building, 101 Hamburg Turnpike, Bloomingdale, NJ.   Mayor Dunleavy called the meeting to order at 7:08 p.m.

SALUTE TO THE AMERICAN FLAG 
Mayor Dunleavy led the Salute to the Flag followed by a moment of silence for the passing of former Councilwoman Susan Smith.
ROLL CALL

In Attendance:

Mayor:



Jonathan Dunleavy



Council Members:

John D’Amato
Richard Dellaripa

Linda Shortman

Michael Sondermeyer

Ray Yazdi 
Absent:

Councilman:



Mark Conklin
Professionals
            Municipal Clerk:

Jane McCarthy, RMC
Present:

Borough Attorney:

Tracey Wang, Esq.







Fred Semrau, Esq.*

*Entered later
PUBLIC NOTICE STATEMENT

Mayor Dunleavy stated that adequate notice of this meeting was posted in the Bloomingdale Municipal Building and provided to The Suburban Trends; The North Jersey Herald & News; and all other local news media on January 2, 2013.
NON-AGENDA ITEMS

Mayor Dunleavy noted that the following items will be discussed later in the evening:
.  Sick leave for Utility Department Employee
.  Permission to authorize an easement for Borough resident as driveway access to her property.
EARLY PUBLIC COMMENT

Councilman D’Amato moved to open the meeting to Early Public Comment; seconded by Councilman Yazdi and carried on voice vote.

Al Miller, 7 Mary Street, asked if we have received the DPW equipment yet and Mayor noted we have received the Kubota and dump truck and waiting for the backhoe.
The Kubota is primarily for curb box replacements and it fits that job; in the past we would have to rent a unit; our staff is doing it.

Mr. Miller asked if they need a license to run that equipment; Mayor noted they are required for a CDL license only.

Mr. Miller stated he does not want to see anyone get hurt using the machine equipment; Mayor stated we have a machine operator who is trained in machine operating.  He has attended raining and been on the job over 20 years.

Mayor stated he is diligent in regard to safety meetings and we have quarterly meetings, training videos, etc.

In regard to recent water emergency, even though we didn’t do it in house, our staff was on site; Frank Neuberger is certified in combined space.

Linda Huntley, 86 Van Dam Avenue, asked what is the amendment to the personnel handbook on the agenda this evening; Mayor explained it is the new rule in regard to the maximum allowed for opt out which is 25% or $5,000 whichever is less.

Mayor stated that the policy manual is now an annual process so that each year an opt out is done.  In regard to the contracts, it is in there but never should have been; this will clarify it.
Since there was no one else who wished to speak under Early Public Comment, Councilman Sondermeyer moved that it be closed; seconded by Councilwoman Shortman and carried on voice mail.

REPORTS OF PROCESSIONALS, DEPARTMENT HEADS, COMMITTEES, LIAISONS AND MAYOR’S REPORT

Municipal Clerk

Municipal Clerk reported on the upcoming election dates.

Municipal Clerk noted that the Candlelight Walk will be held tomorrow evening with lineup in Butler at 7 p.m.

Water Department

August 2013 report is on file in Clerk’s Office.

Riverwalk Presentation

The presentation will be held on September 24, 2013.

Bob Kochka 5K Run

Councilman D’Amato stated that the run will be on the 20th of September and coordinate with Pride Day; donations can be made on the website.
Board Vacancies

Councilwoman Shortman stated we have vacancies on the Board of Health and Environmental Commission.
Noise Ordinance

Mayor stated that the Board of Health has reviewed the noise ordinance and it was noted that they will be the enforcing agency.

Discussion in regard to decibels for announcing at DeLazier Field; Mayor noted that it is only four times a year and measurements for sound are from the property line.

Board of Education

Councilman Dellaripa noted that the meeting has been rescheduled for next Thursday, September 19.

Grants

Mayor noted that there is a grant available from Passaic County for residents for home repairs up to $7,500.
Also there is an availability to hire a Senior who makes less than $14,000/year under a County program and they would be employed by the County.

APPROVAL OF CONSENT AGENDA

Councilman Sondermeyer moved for the approval of the consent agenda:
A.  Request from Lake Iosco to use Council Chambers November 16 2013.

B. Request to waive Raffle License Fees for Friends of the Bloomingdale Library on November 1, 2013 and January 2014.

C. Removal from rolls of Bloomingdale Fire Department Robert Sudol and Howie Vanderhoff.

Councilman Dellaripa seconded the motion and it carried on voice vote.
PENDING BUSINESS

Codification of Zoning Ordinances

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, to amend Chapter 92 of the code of the borough of bloomingdale, “zoning” WAS introduced by title by Councilman Yazdi who moved that second and final reading and public hearing be held on September 24, 2013 AT 7:30 P.M.

Councilman Dellaripa seconded the motion and it carried as per the following roll call:  Council Members:  D’Amato; Dellaripa; Shortman; Sondermeyer and Yazdi all YES.

Scheduled of Presentation of Riverwalk proposal

Mayor stated that Burgis Associates will give a presentation on the Riverwalk on September 24, 2013 at 7 p.m.
Councilwoman Shortman wanted to include the business owners in regard to this; discussion followed in regard to a Business District Tax.  Mayor felt this should be a separate meeting and discussion.

Councilwoman Shortman wanted a flyer to go out to all; Councilman Yazdi felt we should see the presentation first before we go out and invite the businesses.

Councilwoman Shortman stated she is not thinking of taxing people more and discussed the ROSE fund appropriations.

Mayor and Councilwoman Shortman will work on a flyer to be sent out.

Adoption of Resolution #2013-9.1:  Amending the Policy Handbook Manual

Councilman Yazdi offered the following resolution and moved for its adoption:

RESOLUTION #2013-9.1

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE 

amending the borough of bloomingdale, employee handbook & policies and procedures manual to conform with state statute 


WHEREAS, the Borough of Bloomingdale wishes to amend its Employee Handbook & Policies and Procedures Manual to conform with State statute.


NOW THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the Borough of Bloomingdale, in the County of Passaic and State of New Jersey, that the Borough of Bloomingdale, Employee Handbook & Policies and Procedures Manual is hereby amended as follows:


1.
The first paragraph of Section Four: Compensation & Employee Benefits Policies, “Health Insurance Policy” is amended to add a final sentence which shall read: “The Borough will establish annually an amount payable to an employee choosing to waive health benefits coverage.  The health insurance waiver form will be completed by employees annually.”


BE IT FURTHER RESOLVED that a copy of this Resolution shall be posted at the Borough of Bloomingdale, and a copy thereof delivered to each Borough employee within five (5) days of this Resolution.

Councilman D’Amato seconded the motion and it carried as per the following roll call:  Council Members:  Dellaripa; Shortman; Sondermeyer; Yazdi and D’Amato all YES.  ABSENT:  Councilman Conklin

Update on various items by Mayor

Walter T. Bergen Restrooms – Expected to go out to bid September 24.

Rafkind Road Project Award – Expect to award October 8.

Sloan Park – No update at this time.

Update on County Rehab grant – reported on this earlier in meeting.

9-11 Memorial – Mayor thanked DPW staff and Water/Sewer Department (Rocco DiGregorio; Clint Roemmele; Al Gallagher; Fred Cook, Bill Morris and John Descafano)  for their work on putting together this memorial and DPW Superintendent Al Gallagher for having the foresight to request a priece of the metal from the tower.

Town Paving – Mayor stated that the town paving resumes tomorrow September 9.

Star Lake Reconstruction Grant – deadline September 20

DPW Generator – being installed tomorrow

New Mason Dump and Kubota – all delivered.

Infrastructure Loan Program – Mayor discussed this 50% forgiveness program; he has been told we will hear something by November.
ORDINANCES

Second and final reading and public hearing on Ordinance #28-2013:  Noise Level Control 
AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, the code of the borough of bloomingdale to supplement Chapter III, “Police regulations,” article 3-5, “noise level control,” section 3-5.4, “certain noises prohibited” was given second and final reading and consideration for adoption at this time.
Councilman Yazdi moved that the ordinance be read by title; Councilman Dellaripa seconded the motion and it carried on voice vote.
The Municipal Clerk read the ordinance by title:

ORDINANCE 28-2013
OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGALE

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, the code of the borough of bloomingdale to supplement Chapter III, “Police regulations,” article 3-5, “noise level control,” section 3-5.4, “certain noises prohibited”
BE IT ORDAINED, by the Mayor and Borough Council of the Borough of Bloomingdale, in the County of Passaic and State of New Jersey, as follows:
SECTION 1. 
Chapter III, “Police Regulations,” Article 3-5, “Noise Level Control,” Section 3-5.4, “Certain Noises Prohibited,” of the Code of the Borough of Bloomingdale is hereby amended to add paragraph (e) and shall read as follows:

3-5.4    Certain Noises Prohibited.

a.     
Noise from within any premises located in a business or industrial zone shall not exceed eighty (80) dba. The noise level shall be measured at the boundary of the lot.

b.     
The noise from premises in any other zone between the hours of 7:00 a.m. and 10:00 p.m. shall not exceed sixty-five (65) dba. Between the hours of 10:00 p.m. and 7:00 a.m. the noise levels shall not exceed fifty-five (55) dba. The noise levels shall be measured at the boundary of the lot.

c.    
Noise from any motor vehicle less than eight thousand (8,000) pounds, including motorcycles, shall not exceed eighty-six (86) dba. The noise level shall be measured at a point fifty (50) feet from the source of the noise.

d.     
Noise from power equipment in residential areas for repeated use, such as, but not limited to, lawn mowers, small lawn and garden tools, and snow removal equipment shall not exceed seventy-four (74) dba. The noise level shall be measured at a point fifty (50) feet from the source of the noise.
e.
Noise from construction, demolition and the use of power tools and power equipment shall be prohibited during the following times:

	April 1 – November 1
	Monday thru Friday: 8 p.m. – 7 a.m.

Saturday & Sunday: 8 p.m. – 9 a.m.



	November 1 – April 1
	Monday thru Friday: 7 p.m. – 7 a.m.

Saturday & Sunday: 7 p.m. – 9 a.m.




The provisions of this paragraph shall not apply to the following: Emergency services, snow removal, or any circumstances deemed an emergency by State or local officials.

SECTION 2. All ordinances or parts of ordinances of the Borough of Bloomingdale inconsistent herewith are repealed to the extent of such inconsistency.

SECTION 3.
If any section, subsection, clause or phrase of this ordinance is for any reason held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect the remaining portion of this ordinance.
SECTION 4.
This law shall take effect immediately upon final passage, approval and publication as required by law.
Councilman Yazdi opened the meeting to a Public Hearing on this ordinance; seconded by Councilman Dellaripa and carried on voice vote.

Since there was no one that wished to speak, Councilman Sondermeyer moved that it be closed; seconded by Councilman Dellaripa and carried on voice vote.
Councilman Yazdi moved for the adoption of this ordinance; seconded by Councilman Dellaripa.

Councilwoman Shortman asked if this will affect the construction work at Avalon Bay; Mayor stated that the intent of this modification was intended for residential homes.

Avalon Bay would be over the actual decibels; discussion followed.  The intent was to address the hours during construction work.  Avalon Bay Development would be enforced by the Police Ordinance which already exists.

The motion carried as per the following roll call:  Council Members:  Yazdi, NO; D’Amato, YES; Dellaripa; YES; Shortman, YES; Sondermeyer, YES.   ABSENT:  Councilman Conklin

INTRODUCTION OF NEW BUSINESS

Adoption of Resolution #2013-9.2:  sale of 1999  ford Explorer

Mayor noted that we can sell this vehicle as there is no value and it is worthless.
Councilman D’Amato offered the following Resolution and moved for its adoption:

RESOLVED,  that the 1999 ford Explorer ID #1FMZU 34E9X ZA550 65 be sold to Daniel Hagberg for $50.

 Councilman Dellaripa seconded the motion and it carried as per the following roll call:  Council Members:  Council Members:  Sondermeyer; Yazdi; D’Amato; Dellaripa and Shortman all YES.  ABSENT:  Councilman Conklin

Authorization to join Grant Station.com

Councilman Yazdi moved for authorization for membership in Grant Station.com at a cost of $95; seconded by Councilman D’Amato and carried on voice vote.  ABSENT:  Councilman Conklin

Discussion in regard to recognizing properties in the business district

Councilwoman Shortman discussed recognizing some of the businesses in town who have improved their businesses, etc.  
Discussion followed in regard to having a Committee select business/homes in the area and give them a certificate of appreciation.  Councilman Sondermeyer will bring it to the Recreation Commission to see if it is something they would like to do.

We will put recognition of business on the Pending list.

LATE PUBLIC COMMENT

Councilman Sondermeyer moved to open the meeting to Late Public Comment; seconded by Councilman D’Amato and carried on voice vote.
Al Miller, 7 Mary Street, spoke in regard to the Riverwalk rather than a walking track; asked how you determine what the people want.
Mayor stated that the walking track was part of the Walter T. Bergen project years ago.  

The Riverwalk will cost a lot of money; as it stands now, the majority probably do not support it but we have not stopped the process.

Mayor stated that a referendum could be put on the ballot to get the feeling of the people; ultimately, it would the decision of the Governing Body.

Discussion in regard to obtaining grants; Councilman Yazdi stated that he would be ok if it was fully funded by grants.

Denise Miller, 7 Mary Street, discussed a statement made by Councilman Yazdi earlier that when they submitted the walking track grant to the County which was for $85,000 to $225,000, Councilwoman Shortman then submitted another grant for the Riverwalk proposal and obviously, the County picked the lesser of the two in costs; she asked if he had actual facts that that was the case.

Mrs. Miller asked if there was a guarantee that if the other grant was not submitted, you would have received the $100,000; Councilman Yazdi stated we get $85,000 each year; two proposals should not have been submitted.

Tony Costa, 23 Hillside Drive, stated that he has heard that many people overwhelming wanted the walking tract and also flood mitigation should be addressed before a Riverwalk.

Mayor stated that all of our questions can be addressed at the September 24, 2013 presentation by Burgis Associates.

Bill Graf, 8 Linden Lane, noted that we should not lose sight of the master plan which is adopted on a periodic basis; this will indicated to you which direction you want to take.
Noted that the Bloomingdale Master Plan cites the Pequannock Riverwalk in the plan.

Since there was no one else who wished to speak under Public Comment, Councilman D’Amato moved to close the Public Comment; seconded by Councilman Dellaripa and carried on voice vote.

Adoption of Resolution #2013-9.3:  Authorization for sick leave Water/Sewer employee

Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLUTION #2013-9.3

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE
Granting Paid Sick Leave to Blooming Water/Sewer Employee William Morris
WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that William Morris (“Employee”) is an officer and employee of the Borough Water/Sewer Department; and

WHEREAS, the Governing Body further finds and declares that the Employee will be out of work on paid sick leave as of  September 11, 2013; and

WHEREAS, the Governing Body further finds and declares that the Employee has sick leave days accrued that could be used for salary compensation during the duration of his paid sick leave;

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Bloomingdale does hereby grant paid sick leave to Borough Employee William Morris during the period of September 11, 2013 until no later than October 9, 2013; and

BE IT FURTHER RESOLVED that the Municipal Clerk be and is hereby directed to formally notify the Public Employees Retirement System of said status and to cause the same to be included in the records maintained for said employee.

Councilman Dellaripa seconded the motion and it carried as per the following roll call:  Council Members:  Yazdi; D’Amato; Dellaripa; Shortman and Sondermeyer all YES.  aBSENT:  Councilman Conklin

Authorization for Executive Session

Councilman Yazdi offered the following resolution and moved for its adoption:

Borough of Bloomingdale

Passaic County, New Jersey

~ Resolution No. 2013 – 

MOTION FOR EXECUTIVE SESSION 

BE IT RESOLVED by the Governing Body of  the Borough of Bloomingdlae on the 10th day of September, 2013 that:

1. Prior to the conclusion of this Official Meeting, the Governing Body shall meet in Executive Session, from which the public shall be excluded, to discuss matters as permitted pursuant to N.J.S.A. 10:4-12, sub-section (s):
(  )     a.  ( )   Confidential or excluded matters, by express provision of Federal law or

State statute or rule of court.

(  )     b.  ( )   A matter in which the release of information would impair a right to receive 




funds from the Government of the United States.



(  )     c.  ( )   Material the disclosure of which constitutes an unwarranted invasion of 






individual privacy.

(  )     d.  ( )   A collective bargaining agreement including negotiations.

(  )     e. ( )  
Purchase, lease or acquisition of real property, setting of banking rates or




investment of public funds, where it could adversely affect the public 




interest if disclosed.

(  )     f.  ( )
Tactics and techniques utilized in protecting the safety and property of the 




public, if disclosure could impair such protection.  Investigation of 




violations of the law.

( x )     g. (1 )  
Pending or anticipated litigation or contract negotiations other than in 




subsection b. (4) herein or matters falling within the attorney-client 




privilege.

(  )     h.  (  )  
Personnel matters.

(  )     i.  (  )  
Deliberations after a public hearing that may result in penalties.

2. The time when the matter(s) discussed pursuant to Paragraph 1 hereof can be disclosed to the public is as soon as practicable after final resolution of the aforesaid matter(s).and certified as a true copy of an original.

Councilman D’Amato seconded the motion and it carried on voice vote.

(At this time, the Mayor and Council went into Executive Session)

RECONVENED

Mayor Dunleavy reconvened the meeting at 9:10 p.m.

ADJOURNMENT

Since there was no further business to be conducted, Councilman Yazdi moved to adjourn the meeting at 9:10 p.m.; seconded by Councilman Dellaripa and carried on voice vote.







Jane McCarthy, RMC






Municipal Clerk

